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1PLEADINGS


1I. RYDAL MAY NOT LAWFULLY TAKE STEPS GIVING EFFECT TO THE INDEPENDENCE OF THE WINDSCALE ISLANDS AND MUST CEDE ADMINISTRATION OVER THE ISLANDS TO ASPATRIA.


1A. SOVEREIGNTY OVER THE ISLANDS BELONGS TO ASPATRIA.


11. Aspatria has sovereignty over the Islands.


1a. Plumbland acquired the Islands by occupation.


6b. Plumbland did not abandon the Islands when they came back to Langdale in1799.


7c. Upon the independence of Aspatria, the Islands devolved to the new state, Aspatria, under the principle of uti possidetis juris.


102. Rydal does not have sovereignty over the islands on the basis of rydal’s possession since 1813.


10a. The Court should not take into consideration the acts that were undertaken for the purpose of improving the legal position after 1818.


11b. In any event, Rydal does not have sovereignty over the Islands.


13B. THE ISLANDERS ARE NOT ENTITLED TO INDEPENDENCE BASED ON THE PRINCIPLE OF SELF-DETERMINATION.


131. The Islanders are not entitled to independence based on the principle of self-determination under decolonization process.


14a. The Islanders are not considered as “people” in the sense of the principle of self-determination under decolonization process.


15b. Even if the Islanders are considered as “people” in the sense of principle of self-determination under decolonization process, territorial integrity eliminates independence based on decolonization.


162. The Islanders are not entitled to independence based on secession.


16a. Under International costmary law, the right of unilateral secession based on the right of self-determination.


22b. Even if, the right of unilateral secession is established in International law, the Islanders are not entitled to the right of unilateral secession.


24II. RYDAL’S REJECTION OF MDR’S BID CONSTITUTED A VIOLATION OF THE ASPATRIA-RYDAL BIT.


24A. BLACK'S REJECTION OF THE ASSEMBLY'S ACCEPTANCE OF MDR'S BID ATTRIBUTES TO RYDAL.


25B. MDR IS THE "INVESTOR OF A PARTY" UNDER ASPATRIA-RYDAL BIT.


261. MDR is the enterprise of a Party.


262. MDR's bid is the "investment" that is making an investment in the territory of the other party.


28C. RYDAL'S REJECTION OF THE MDR BID VIOLATES ASPATRIA-RYDAL BIT.


281. Rydal's rejection of the MDR bid violates Article IV of Aspatria-Rydal BIT.


312. Rydal's rejection of the MDR bid violates Article V of Aspatria-Rydal BIT.


34III. RYDAL DOES NOT HAVE STANDING TO INVOKE THE ASPATRIA-RYDAL BIT TO PROTECT THE ASSETS OF ALEC, AN ASPATRIAN COMPANY, AND IN ANY EVENT, ASPATRIA DID NOT VIOLATE THE ASPATRIA-RYDAL BIT.


34A. RYDAL DOES NOT HAVE STANDING TO INVOKE THE ASPATRIA-RYDAL BIT TO PROTECT THE ASSETS OF ALEC, AN ASPATRIAN COMPANY.


361. ALEC is an enterprise of Aspatria and Rydal has the legal interest to claim to protect ALEC’s assets according to Aspatiria-Rydal BIT.


372. ALEC has not exhausted local remedies in Aspatria.


39B. ASPATRIA DID NOT VIOLATE THE ASPATRIA-RYDAL BIT.


391. Aspatria did not violate Article VI (a) of Aspatria-Rydal BIT.


432. Aspatria did not violate Article V of Aspatria-Rydal BIT.


ICONCLUSION AND PRAYER FOR RELIEF
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STATEMENT OF JURISDICTION

The Republic of Aspatria and the Kingdom of Rydal have submitted by Special Agreement their differences concerning the Windscale and transmitted a copy thereof to the Registrar of the International Court of Justice (“I.C.J”) pursuant to article 40(1) of the Statute. Therefore, both parties have accepted the jurisdiction of the I.C.J. pursuant to Article 36(1) of the Statute of the Court.

QUESTIONS PRESENTED

The Republic of Aspatria respectfully asks the Honorable Court:

1. Whether Rydal may not lawfully take steps giving effect to the independence of the Windscale Islands and must cede administration over the Islands to Aspatria because:

(a) Sovereignty over the Islands belongs to Aspatria; and

(b) The Islanders are not entitled to independence based on the principle of self-determination.

2. Whether Rydal’s rejection of MDR’s bid constituted a violation of the Aspatria-Rydal BIT.

3. Whether Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC, an Aspatrian company, and in any event, Aspatria did not violate the Aspatria-Rydal BIT.

STATEMENT OF FACTS

The Windscale Islands
The Windscale Islands are an archipelago in the Southern Hemisphere lying in the Eden Ocean, approximately 500 miles due west of the Republic of Aspatria.

Windscale is non-self-governing territory of which Rydal have responsibilities for the administration. The Islanders show their desires to independent by the referendum.
The Islands were first discovered in the late eighteenth century by Captain Geoffrey Parrish, which was on a voyage of naturalist discovery under a Commission from the King of Rydal.
In 1778, a naval ship from Plumbland came across the Islands. Shortly afterwards, the Viceroy of Aspatria sent Lieutenant Manuel Ricoy to settle and claim the Islands on behalf of the King of Plumbland. Ricoy established a fort and settlement named Salkeld on one of the islands.
In 1813, a naval ship of Rydal was wrecked on the Islands the crew constructed a settlement.
In 1815, a slave ship from the State of Sodor, drifted into the harbour at St. Bees with her mast broken by a strong storm. Admiral Aikton informed the crew of the ship that they had landed on Rydalian territory.

In June 1817, The Grizedale landed. The Grizedale had been sent by the Viceroy of Aspatria to the Islands under Commander Javier Crook. Aikton sent armed sailors for purpose of defense to a ship of Aspatria which landed on the Islands. Aikton succeeded in withdrawing the ship. 

On 15 September1818, Plumbland protested Rydal's illegal occupation and Rydal replied it in diplomatic note. 

In 1819, HMS Braithwaite set sail from Rydal for the Islands under the command of Vice-Admiral Arthur Wilkinson, who had been appointed by Queen Constance as Governor of the Islands.

Since then, Aspatria has consitently and diplomatically protested to acts.

After Wilkinson, a secession of Rydalian governors of the Islands exercised control over the country.

Rydal’s navy used a harbor of the Islands as a strategic strong point. 

Rydal levied duties on all goods imported to the Islands from outside Rydal.

During subsequent meetings with Foreign Minister, Aspatria and Rydal each states argued sovereignty of the Islands.

Between 1880 and 1910, Aspatria made no attempts to assert control over the Islands.

Until 1945, the Islands depended upon Rydal for huge investment in local business or infrastructure.

The Islands constitution in 1947 gave control over day-to-day governance, including the exploitation of natural resources, to the Assembly, subject to the approval of the Governor appointed by Rydal as the King's representative.

In 2006, Rydalian government approved an Assembly plan to invite bids for the rights to exploit the oil reserves within the exclusive economic zone of the Island.

The Republic of Aspatria (Applicant)

Aspatria is a developed country with a coastline along the Eden Ocean. It is the closest country to the Islands by some distance.

In 1820, Colonel Diaz drafted and signed a Declaration of Independence. A Constitutional Convention was held. Diaz was elected the first President of Aspatria.

Aspatria was recognized as a state by Rydal in 1827 and by Plumbland in 1839.

Aspatria, since independence, which has sovereignty over the Islands and Aspatrian law has treated persons born on the Islands as citizens of Aspatria.

In Aspatrian most criminal cases courts take between four and six years to conclude, with another two or three years for appeals.

The Kingdom of Rydal (Respondent)

The Kingdom of Rydal is a developed country located in the Northern Hemisphere, approximately 7,500 miles from the Islands.

In 1827, Queen Constance received the Ambassador in a formal ceremony at Court, recognised the independence of Aspatria.
In 1945, Rydal joined the United Nations as an original member. It designated the Islands a non-self-governing territory and has fulfilled its obligations under article 73 of the Charter by regularly transmitting reports on the Islands to the Secretary-General.

Rydal maintained exclusive authority over the defense and foreign relations of the Islands.

The Kingdom of Plumbland

The Kingdom of Plumbland is a developed country located in the Northern Hemisphere, approximately 6,000 miles from Aspatria. Aspatria was a colony of Plumbland from 1610 until its independence.

Treaty of Great Corby signed on 22 September 1821 and shortly thereafter ratified

Treaty Concerning the Encouragement and Reciprocal Protection of Investment

 ("The Aspatria-Rydal BIT")

In 1985, Aspatria and Rydal negotiated and signed the Aspatria-Rydal BIT

The Rydalian Oil Company（ROCO）

ROCO, which is incorporated in Rydal in 1972, is a multi-national energy corporation with worldwide gross revenue of more than US$150 billion in 2007.

ROCO has channeled its Aspatrian business through ALEC, over the years providing machinery and capital for ALEC’s operations in Aspatria.
A& L Exploration Corporation (ALEC)

ALEC is placed in Aspatira and was incorporated in Aspatria.

ALEC was incorporated in Aspatiria, 80% of the shares in ALEC are owned by ROCO.
ALEC has a license to exploit oil deposits in the northeast province of Aspatiria according to NRA.

ALEC was suspected to interfere with an exclusive license over energy resources and violated the Natural Resource Act (NRA) by circumventing the Aspatrian license and access to the same oil reserves that are the subject of that license under a purported grant from the government of Rydal when ALEC participated in the ROCO bid.

Assets of ALEC were seized under the Aspatrian criminal code.

ALEC was deprived of by the Aspatria’s measure were its all assets including an oil tanker valued at approximately US$80 million and the incomes that could be expected from ALEC’s exploitation of oil deposits in the northeast providence.

On 3 March 2008, ALEC was denied to make the petition which asked that the seizure order be cancelled.
Prosecutor v. ALEC has not yet reached final decision.
The Natural Resources Act ("NRA")

In 1991, the Natural Resources Act ("NRA") was passed in Aspatria, inter alia making it a criminal offence, punishable by a fine of up to 5% of its worldwide revenues, for an Aspatrian company to "take any action inconsistent with an exclusive government license or patent concerning natural resources." The NRA also restricts licenses for the exploitation of energy resources in Aspatria to locally incorporated companies.
Islanders Longing for Sovereignty and Autonomy ("ILSA")

A group calls itself Islanders Longing for Sovereignty and Autonomy ("ILSA").

ILSA vote in favor of the ROCO bid

Felix Monte de Rosa & MDR Limited

Felix Monte de Rosa is the richest man in Aspatria

MDR Limited also owns a diverse portfolio of securities and other investment assets in Rydalian companies.
In 2003 Aspatria gave the exclusive license to extract oil from the basin around the Islands to MDR.

Lucy Black

Lucy Black is the Governor of the Islands.

Governor Black promptly signed the recommendation and announced that First Minister Craven would immediately initiate negotiations with ROCO towards a final contract.
SUMMARY OF PLEADINGS

Aspatria has sovereignty over the Islands. Plumbland acquired the Islands by occupation because the occupation was by a state, effective, and accompanied by intention and will to act as a sovereign. The Islands belonged to no one when a naval ship of Plumbland landed on the Islands. There was nothing to show that Plumbland had the intention of abandoning sovereignty. Aspatria has obtained title to the territory without other states’ recognition, so that upon the independence, the Islands devolved to the new state, Aspatria, under the principle of uti possidetis juris. On the other hand, Rydal couldn’t acquire sovereignty over the Islands. Rydal did not satisfy the condition of effective control to acquire the Islands by occupation. Dispute between Pumbland and Rydal occurred clearly in 1818, thus the Court should not take into consideration the acts after 1819. Additionally, Rydal had never acquired sovereignty over the Islands by prescription. That is because it is doubtful whether prescription exists as a title. Even if it is appreciated as a title, Rydal has not satisfied the required conditions.

Rydal cannot decolonize the Islands under international law on self-determination.  The Islanders are not "people" under the principle of self-determination. In addition, The Islander's right of self-determination is subordinated to claims of Aspatria's territorial integrity. Neither, Rydal can help the Island to secede from Aspatria under International law on self-determination. The right to secession is not established in International law. Even if the right to secession is established in international law, the Islanders cannot exercise the right to secession.

Rydal’s rejection of MDR’s bid constituted a violation of the Aspatria-Rydal bit. MDR’s bid was actually rejected by the governor Black as the King's representative. Thus, the Black's rejection of the Assembly's acceptance of MDR's bid attributes to Rydal. The investment of MDR is the right to exploit the oil in the Windscale Islands. The Islands are not the territory of the Rydal. However, Rydal is recognized as the host state. Furthermore, Rydal's rejection of the MDR bid violates Art.4 of Aspatria-Rydal BIT. Art.4 states national treatment. The MDR was treated less favorable than ROCO. Finally, Rydal's rejection of the MDR bid violates Art.5 of Aspatria-Rydal BIT. Art.5 states the obligation in international customary law, and the rejection does not satisfy the “minimum standards” of customary international law.

Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC because ALEC is an enterprise of Aspatria and Rydal does not have legal interest to claim to protect ALEC’s assets according as Aspatiria-Rydal BIT and ALEC has not exhausted all local remedies in Aspatria. The judicial procedure for criminal case is not qualified as undue delay, then the exception of exhaustion of local remedies is not applied. Moreover, Aspatria did not violate the Aspatria-Rydal BIT VI (a) and V. The condition provided in the BIT Article VI (b) is satisfied, and his seizure does not constitute an indirect expropriation.

PLEADINGS
I. Rydal may not lawfully take steps giving effect to the independence of the Windscale Islands and must cede administration over the Islands to Aspatria.

A. Sovereignty over the Islands belongs to Aspatria.

1. Aspatria has sovereignty over the Islands.

a. Plumbland acquired the Islands by occupation.

Occupation is the original modes of acquisition of territory. It must fulfill the following conditions.

(i) The occupation is by a state and not by private individuals.

(ii) The territory in question belongs to no one (terra nullius).

(iii) The occupation is effective.

(iv) The claimant has ‘the intention and will to act as a sovereign’ (animus occupandi).
As will demonstrate, Plumbland satisfied the legal conditions required for title by occupation.
i. The occupation of the Islands is by Plumbland, a state.

A naval ship of Plumbland, The Salkeld, and Lieutenant Manuel Ricoy, who was sent on behalf of the King of Plumbland by the Viceroy of Aspatria, were obviously state organs. Therefore, the occupation of the Islands is by Plumbland, a state.

ii. The Islands were terra nullius in 1778, when the naval ship of Plumbland came across the Islands.

Terra nullius is defined as territory not possessed by a community having a social and political organization or territory abandoned by the former sovereign.

Captain Geoffrey Parrish first discovered the Islands and left behind the flag of Rydal and a stone carved with a declaration asserting the sovereignty of Rydal in 1777. However, Rydal did not have sovereignty over the Islands by this discovery and symbolic annexation.

The situation in question must be appraised in the light of the rules of international law as they existed at the time.
 In the late eighteenth century, mere discovery gave no title. Discovery only makes sense if it is within a reasonable period by the effective occupation of the region claimed to be discovered.

Symbolic annexation does not give title except in special circumstances.
 In the case of uninhibited and remote regions, symbolic annexation may give title. In the Clipperton Islands case, it was held that a slight display of sovereignty suffices effective occupation in an uninhibited island.
 However, the reason of this judgment is that France’s complete inactivity for thirty-nine years, without even any external manifestation of sovereignty, would surely have been fatal to her claim in the face of an intervening exercise of sovereignty by another state.
 Thus, a slight display of sovereignty suffices effective occupation only when there is no competing state activity.

In this case, when a ship of Rydal discovered the Islands in 1817, the crew took short leave on one of the Islands and soon departed. Until 1813, Rydal had never fulfilled the act as the effective occupation over the Islands. Thus, discovery by Rydal in 1777 doesn't make sense because the period of the effective occupation of the Islands was insufficient.

Indeed the Islands were uninhibited when the ship of Rydal discovered and when Rydal showed symbolic annexation as the Ridalian ship left the flag of Rydal and a stone carved declaration asserting of the sovereignty of Rydal over the Islands. However, Plumbland, in 1778, established a fort and settlement. That is, Rydal displayed a slight sovereignty, but Plumbland exists as a competing country.

Therefore, in 1778, Rydal did not satisfy the condition of effective control over the Islands, and the Islands were terra nullius.

iii. The occupation by Plumbland from 1778 was effective.

Effective occupation manifests itself by the establishment of proper state machinery for purpose of defense and administration of the occupied territory and the actual display of state jurisdiction.
 In the Minquiers and Ecrehos case TA \l "Minquiers and Ecrehos case, ICJ Reports, 1953, p.47 [Minquiers and Ecrehos case]" \s "Minquiers and Ecrehos case" \c 4 , the Court noted that the construction of the fort was enough to exercise effective control.

In this case, Plumbland established a fort and settlement in the Islands.

Therefore, the occupation by Plumbland from 1778 was effective.

iv. The occupation by Plumbland was with the intention and will to act as a sovereign (animus occupandi).

Intention and will to act as a sovereign is manifested by symbolical acts, such as the hoisting of the occupant's flag and putting up a plaque.

In this case, The Viceroy of Aspatria sent Lieutenant Manuel Ricoy to settle and claim the Islands. Recoy left the flag of Plumbland flying over the fort together with a notice which asserted the sovereignty of Plumbland.

Therefore, the occupation by Plumbland was with the intention and will to act as a sovereign.

As demonstrated above, Rydal satisfies the legal conditions required for title by occupation.

b. Plumbland did not abandon the Islands when they came back to Langdale in1799.
Absence of a reasonable level of state activity may cause loss of title, ‘derelictio’.
 However, it requires the intention of giving up sovereignty over the territory.
 In the Eastern Greenland case TA \l "Eastern Greenland case (Norway v. Denmark), PICJ Reports, 1933, Series A/B, No 53, p.45-6 [Eastern Greenland case]" \s "Eastern Greenland case" \c 4  Norway had argued that Greenland became terra nullius after the disappearance of the early settlements. The Court, rejecting the argument, observed: 'As regards to voluntary abandonment, there is nothing to show any definite renunciation on the part of the Kings of Norway or Denmark'.

In this case, before Lieutenant Ricoy and his men left Salkeld, they left the flag of Plumbland with a notice that the Islands would remain the territory and property of Plumbland. Thus, there was nothing to show that Plumbland had the intention of giving up sovereignty over the territory.

Therefore, Plumbland did not abandon the Islands when they came back to Langdale in1799.

c. Upon the independence of Aspatria, the Islands devolved to the new state, Aspatria, under the principle of uti possidetis juris.

Plumbland ratified the Treaty of Great Corby, including an article that Plumbland transferred the sovereignty over the Islands to Rydal in 1821. Again, Plumbland recognized the independence of Aspatria in 1839. Thus, it may be submitted that Rydal  ceded the Islands by Plumbland. However, there was no state that devolved the Islands by Plumbland except Aspatria.

i. Aspatria obtained the title to the territory without other states’ recognition.

Some international law scholars state that the act of recognition constitutes a state, and the territory of the state is, upon recognition, accepted as the territory of a valid subject of international law. However, this theory is not widely accepted, because of the disadvantage that an unrecognized ‘state’ may not be subject to the obligations imposed by international law and may accordingly be free from such restraints as, for instance, the prohibition on aggression.
 Again, the theory is not totally devoid of all support in state practice.
 Thus, many of the factual and legal processes leading up to the emergence of a new state accept that a new state obtains title to the territory at the moment of independence as denoting ownership since a new state is in existence upon a certain parcel of land.

In this case, Aspatria was recognized as a state by Rydal in 1827 and by Plumbland in 1839. However, already by 1819, Aspatria had been controlled by itself, and Colonel Diaz drafted and signed a Declaration of Independence. In 1820, a Constitutional Convention was held and The Asptatrian Constitution which provided that the Islands were included in Aspatria and that all laws applied to the whole of Aspatria’s territory was established.
Thus, Aspatria has been independent from Plumbland since 1820 and since then, she has obtained title to the territory of the Islands.

ii. Aspatria’s title has been over the Islands.

Aspatria devolved the Islands by Plumbland under the principle of uti possidetis juris. Uti possidetis juris is a general principle under international law.
 The principle is applicable as of the date of independence. By becoming independent, a new State acquires sovereignty with the territorial base and boundaries left to it by the colonial power.
 When the administrative boundaries are indefinite, the territorial base and boundaries refer to possession de facto, that is, to the effective exercise of territorial jurisdiction in the area during the colonial period.

And since the colonial heritage must be assessed at the date of independence, it follows that actions taken after that date are irrelevant to the determination of territorial boundary.

In this case, the administrative boundaries of the Islands are indefinite, but the Viceroy of Aspatria sent Lieutenant Ricoy to the Islands in 1778 and The Grizedale to the Islands to establish a penal colony in 1817.

Thus, the Islands were effectively and actually exercised by Aspatria during colonial period. Again, since the Treaty of Great Corby was ratified after the independence of Aspatria, it was irrelevant to Aspatria’s boundary.

Therefore, Aspatria’s title has been over the Islands.

2. Rydal does not have sovereignty over the Islands on the basis of Rydal’s possession since 1813.

a. The Court should not take into consideration the acts that were undertaken for the purpose of improving the legal position after 1818.

In any dispute a certain date, or several dates, will assume prominence in the process of evaluating the facts.
 In keeping with a well established and consistent jurisprudence, this date must be fixed at the moment when one of the parties makes it known that it has a claim which is at variance with the existing state of affairs or at the moment when the parties become aware of the existence of a disagreement.
 In the Pedra Branca/Pulau Batu Puteh case, the Court noted that it was the time of Singapore’s protest in response to Malaysia’s publication of the map, that the dispute as to sovereignty over Pedra Branca/Pulau Batu Puteh crystallized.

The acts undertaken after that date will not be taken consideration, unless such acts are normal continuation of prior acts and are not undertaken for the purpose of improving the legal position of the party relying on them.

In this case, Plumbland protested Rydal's illegal occupation and Rydal replied it in diplomatic note on 15 September1818. Thus, the dispute between Plumbland and Rydal as to sovereignty over the Islands crystallized in 1818.

Rydal sent HMS Braithwaite and Vice-Admiral Wilkinson remained on the Islands in 1819. These acts were undertaken for the purpose of improving the legal position. Therefore, The Court should not take into consideration the acts that Rydal sent HMS Braithwaite and Vice-Admiral Wilkinson remained on the Islands in 1819.

b. In any event, Rydal does not have sovereignty over the Islands.

It may be submitted that Rydal has sovereignty over the Islands based on the principle of prescription.

i. Mode of acquisition of prescription is not accepted under international law.

Some writers state that mode of acquisition of territory prescription is accepted under international law. However, the legal conditions required for title by prescription is indefinite. It is argued that the lack of a fixed period of time for the operation of the doctrine of prescription in international law is no more fatal to the doctrine than is the absence of settled rule regulating the rate of interest fatal to the principle that interest may be awarded in international law.
 Thus, mode of acquisition of prescription is not accepted under international law.

ii. Even if prescription exists in international law, the legal conditions required for title by prescription has not been satisfied by Rydal.

Prescription at least requires the condition that possession must be peaceful and uninterrupted.
 Any conducts indicating a lack of acquiescence suffice to prevent this condition.
 Thus protests will be sufficient.
 In the Chamizal arbitration, the arbitrator accepted that diplomatic protests prevented possession from being peaceful and uninterrupted.

In this case, since Aspatria discovered Rydal’s presence on the Islands in1818, Aspatria has routinely made diplomatic protest.

Therefore, the legal conditions required for title by prescription have not satisfied by Rydal.

B. The Islanders are not entitled to independence based on the principle of self-determination.

1. The Islanders are not entitled to independence based on the principle of self-determination under decolonization process.

If the Islanders are entitled to independence based on the principle of self-determination under decolonization process, Art.73 of U.N. Charter enables Rydal to take steps giving effect to the independence based on secession of the Islanders lawfully. Therefore, hereinafter, the matter is that the Islanders are entitled it or not.

a. The Islanders are not considered as “people” in the sense of the principle of self-determination under decolonization process.

Taking account of the Declaration on the Granting of Independence TA \l "The Declaration on the Granting of Independence to Colonial Countries and Peoples, G.A.Resol. 1514(XV), A/RES/15/1514 [Declaration on the Granting of Independence]" \s "Declaration on the Granting of Independence" \c 3  to Colonial Countries and Peoples (hereinafter, Declaration on the Granting of Independence) provides that all peoples have the right to self-determination; by virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

The term “people”, which is provided under this article, refer to the indigenous, not settled, population of the colonial unit.
 This is because the right to self-determination is applied to the people who are subjugated by a foreign colonial power.
 Settlers share a common ancestry with the colonial power itself.

In this case, the Islanders are settlers from Rydal and subjugation by foreign country has no relevance to the Islanders.

Therefore, the Islanders are not “people” in the sense of principle of self-determination under decolonization process.
b. Even if the Islanders are considered as “people” in the sense of principle of self-determination under decolonization process, territorial integrity eliminates independence based on decolonization.

Even if the Islanders are entitled to self-determination in the sense of the principle of decolonization, the Islander's right of self-determination is subordinated to claims of Aspatria's territorial integrity.

Para.6 of the Declaration on the Granting of Independence TA \s "Declaration on the Granting of Independence"  provides any attempt aimed at the partial or total disruption of the national unity and the territorial integrity of a country is incompatible with the purposes and principles of the Charter of the United Nations. This paragraph justifies reintegration of the pre-colonial territory which is colonized by foreign power.
 When the claim of reintegration is justified, pre-colonial territory is decolonized by direct integration into the mother country, eliminating any need for the population in the territory.
 Consequently, when the claim of reintegration is justified, territorial integrity of claimant state eliminates self-determination based on people’s will. Reintegration is accorded, when there are legal ties between a territory and a claimant states before the territory is colonized by the third party.
 Legal ties mean territorial sovereignty at the pre-colonial time.
 

In this case, sovereignty over the Islands belongs to Aspatria. There are territorial legal ties between Aspatria and the Islands. This means that Aspatria can justify reintegration of the Islands.

Therefore the Islander's right of self-determination is subordinated to claims of Aspatria's territorial integrity

2. The Islanders are not entitled to independence based on secession.

a. Under International costmary law, the right of unilateral secession based on the right of self-determination.

According to Article 38(1) of the Statute of this honorable Court,
 a general practice accepted as law is required for customary international law to emerge.
 The condition for formation of customary law is that State practice, including that of States whose interests are specially affected, should have been both extensive and virtually uniform.

i. In some Resolutions concerning self-determination, although the right of independence is allowed to colonial peoples, the right of secession is not stipulated.

First. Declaration on Principles of International Law concerning Friendly Relations and Cooperation among States does not stipulate the right to Secession.
Friendly Relations Declaration is primary concerned with friendly relations and co-operation among states.
 In paragraph 7 of principal 5 of the Declaration, after affirming that all people have the right of self-determination, it states that; ‘nothing in the forgoing paragraphs shall be construed as authorizing or encouraging any action which would dismember or impair, totally on in part, the territorial integrity or political unity of sovereign and independent states.’

As stated above, Declaration on Principles of International Law concerning Friendly Relations and Cooperation among States does not stipulate the right to Secession. 

Second. Vienna Declaration and Programme of action.
Vienna Declaration and Programme of action does not stipulate the right to Secession. Paragraph 1(2) of this Declaration states that “this shall not be construed as authorizing or encouraging any action which would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and independent States conducting themselves in compliance with the principle of equal rights and self-determination of peoples and thus possessed of a Government representing the whole people belonging to the territory without distinction of any kind”. This intends to follow the precedent of Friendly Relations Declaration, which, as stated above, does not stipulate the right to Secession.

Third. Declaration on the Granting of Independence TA \s "Declaration on the Granting of Independence"  does not stipulate the right to Secession.

Chapter 6 of the Declaration on the Granting of Independence TA \s "Declaration on the Granting of Independence"  declares that “any attempt aimed at the partial or total disruption of the national unity and the territorial integrity of a country is incompatible with the purposes and principles of the Charter of the United Nations”. 

This intends the denial of the right to secession from sovereign States at the point of view that territorial alteration of the existing states, which based on the people’s will, would consist the violation of territorial integrity of state.

As stated above, Declaration of Independence to Colonial Countries and Peoples does not stipulate the right to Secession.

ii. There are also some state practices concerning secession.

First. Secession of Norway from The union Norway Sweden.
In 1905, Norway seceded from the union Norway Sweden and formed as a new state.
 This secession of Norway was achieved with acquiescence of Swedish government.

Second. Secession of Syria from United Arab Republic.
The United Arab Republic was an Union between Egypt and Syria. In 1961, Syria seceded from United Arab Republic with acquiescence of Gamal Nasser Abdal, President of Egypt.

Third. Secession of Czech and Slovakia from Slovakia and the Czech Republic.
Czechoslovakia, which was named Slovakia and the Czech Republic in 1990, was created in 1918. In 1993, Czech and Slovakia dissolved the federation through long negotiation and secede from each country.

Fourth. Resolution of Organization of African Unity (1967).
African countries have opposed to unilateral secession based on right of self-determination.
 This is because African countries have colonial history and are willing to avoid dispute about territory.
 The OAU passed Resolution on the Situation in Nigeria, which states that “reiterating their condemnation of secession in Member States”.

Fifth. Quebec Case, Supreme Court of Canada.
In the reference of the Secession of Quebec from Canada, the Canadian Supreme Court adopted that the right of unilateral secession, as a form of the right of external self-determination, may only be permissible under certain circumstances and is limited by the right of territorial integrity of States.

Sixth. Katangese Peoples’ Congress v. Zaire, African Commission on Human and Peoples’ Rights.

In Katangese Peoples’ Congress v. Zaire, the African Commission on Human and Peoples’ Rights adopted that the right of unilateral secession may only be permissible to certain people such as people subjected to the violation of human rights or people who are denied the right to participate in government.

In state practice, secession is permitted only when the existing states agree with those secessions. Moreover, some countries oppose the secession based on self-determination. 

Although in the context of the International instruments which only refer to restrictive exercise of the right of unilateral secession, it cannot be said that there is general practice with opinio juris.

Hence, the right of unilateral secession is not established as an international customary law.

Therefore, Under International customary law, the right of unilateral secession based on the right of self-determination.

b. Even if, the right of unilateral secession is established in International law, the Islanders are not entitled to the right of unilateral secession.

As above mentioned, the right of self-determination in the sense of independence was accepted the contexts of decolonization. Indeed, states practice has not supported its application as a principle conferring the right to secede on identifiable groups within already independent states.
 In Quebec case, The Canadian Supreme Court declared that the right to unilateral secession “arises only in the most extreme of cases and, even then, under carefully defined circumstances”.
 Antonio Cassese, the most highly qualified publicist,
 defined circumstances as following conditions: when the central authorities of a sovereign state persistently refuse to grant participatory rights to a religious or racial group, grossly and systematically trample on their fundamental right, and deny the possibility of reaching a peaceful settlement within the framework of the state structure.
  In other words, the right of unilateral secession may come into existence only if the right of self-determination cannot be exercised internally.
 

In this case, Aspatria, since independence, has sovereignty over the Islands and Aspatrian law has treated people born on the Islands as citizens of Aspatria. They are free to enter Aspatria as citizens and some do so for educational or business purposes. The Islanders are not to be limited internal self determination.
Thus, the Islanders are not entitled to the right of secession.

Therefore, Rydal may not lawfully take steps giving effect to the independence of the Windscale Islands.

II. Rydal’s rejection of MDR’s bid constituted a violation of the Aspatria-Rydal BIT.

A. Black's rejection of the Assembly's acceptance of MDR's bid attributes to Rydal.

Under customary international law, the conduct of any State organ shall be considered as an act of that State, whether the organ exercises legislative, executive, judicial or any other functions, whatever position it holds in the organization of the State, and whatever its character as an organ of the central government or of a territorial unit of the State.

In this case, the Islands constitution in 1947 gave control over day-to-day governance, including the exploitation of natural resources, to the Assembly, subject to the approval of the Governor appointed by Rydal as the King's representative. Lucy Black is the Governor of the Islands. Thus, the Governor Black is an organization of the State of Rydal. Therefore, the Black's rejection of the Assembly's acceptance of MDR's bid attributes to Rydal.

B. MDR is the "investor of a Party" under Aspatria-Rydal BIT.
"Investor of a Party" means a Party or state enterprise thereof, or a national or an enterprise of a Party, that attempts to make, is making, or has made an investment in the territory of the other Party.
"Investment" means every asset of an investor that has the characteristics of an investment, including such characteristics as the commitment of capital or other resources, the expectation of gain or profit, or the assumption of risk. Forms that an investment may take include: (a) an enterprise; (b) shares, stock, and other forms of equity participation in an enterprise; (c) licenses, authorizations, permits, and similar rights conferred pursuant to applicable domestic law.

1. MDR is the enterprise of a Party.

MDR Limited and its local registered office is Aspatrian corporation.
 Thus, MDR is the enterprise of Aspatria.
2. MDR's bid is the "investment" that is making an investment in the territory of the other party.

As mentioned in A, sovereignty over the Islands belongs to Aspatria. If Aspatria has its sovereignty over the Islands, the investment would not be regarded as one to other states. Thus it is proved that the MDR is an investor to other parties.

By committing the bids established by Assembly, MDR tried to obtain the rights to exploit the oil reserves within the exclusive economic zone of the Islands. This is the "Investment". In this situation, the investment is operated through an exercise of the right to exploit the oil in Windscale Islands which is not the territory of Rydal. The problem here is whether the Rydal is a host state or not. To judge if the investment was operated toward the host state or not, some elements must be taken into account such as the investor's right of resources, the character of the investment and the connection between investment and the territory of host state.
 The concrete norm is following; (i) the investment is regulated by the host state's internal law and government, (ii) the investor is under situation which differs from the system of their own country.
 If, the investment out of host state territory is operated under such a condition, it is considered as the investment to a host state. 

In this case, after the bid for the rights to exploit the oil was approved by the Assembly of Islands, the assent of Governor of the Islands of Black as Rydalian king's representative was required. To qualify, bidding companies had to be incorporated or have a registered office in Rydal. This means that the investment is regulated by the Rydalian internal law and government. Thus, the system differs greatly from Aspatrian one.

Therefore, Rydal is the host State. As mentioned above, MDR is making an investment in the territory of the other Party.

Therefore, MDR is the "investor of a Party" under Aspatria-Rydal BIT.

C. Rydal's rejection of the MDR bid violates Aspatria-Rydal BIT.

1. Rydal's rejection of the MDR bid violates Article IV of Aspatria-Rydal BIT.

Article IV of the Aspatria-Rydal BIT provides the national treaty. This article states that "each party shall accord investments and investors of the other Party treatment no less favorable than that it accords, in like circumstances, to its own investors and to investors of any non-Party." National treatment requires that a host State treat foreign investments or investors as well as similarly situated national investors. A national treatment analysis thus usually requires identifying the appropriate comparator against which to measure the allegedly less favorable treatment.
 In asserting whether a measure is contrary to a national treatment norm, the following factors should be taken into account: (i) foreign investors and national enterprises are in like circumstances, (ii) whether the practical effect of the measure is to create a disproportionate benefit for national over non-nations, and whether the measure, on its face, appears to favor its nationals over non-nations who are protected by the relevant treaty.
 "In like circumstances" means to belong effectively to the same business entity.
 The assessment of "like circumstances" must take into account circumstances that would justify governmental regulation that treat them differently in order to protect the public interest.

In the S.D. Myers case, Respondent of Canada was concerned to ensure the economic strength of the Canadian industry, in part because it wanted to maintain the ability to process PCBs within Canada in the future. This was a legitimate goal, consistent with the policy objectives of the Basel Convention. There were a number of legitimate ways by which Canada could have achieved but preventing SDMI from exporting PCBs for processing in the USA by the use of the Interim Order and the Final Order was not one of them.

In this case, both of MDR and ROCO run energy corporations which extract and process oil.
 Thus, they are “in like circumstances.” In October 2007, the committee of the Assembly recommended the MDR's bid and the bid was endorsed by the assembly rapidly. Also the First Minister Craven endorsed the MDR's bid.
 However, after a week of consultation with Prime Minister Abott, Governor Black withheld her signature.
 The MDR bid was rejected by this action of withholding her signature and ROCO’s bid was accepted later. The reason why Governor Black rejected the MDR bid was that she thought that Rydal is suitable for the future development of theWindscale Islands. However, at the begging, the Assembly recommended the MDR’s bid. Therefore, the Windscale Islands can develop sufficiently under MDR’s bid. Thus, Black’s rejection of MDR bid which was recommended by Assembly and its acceptance of the ROCO’s bid create a disproportionate benefit for nationals over non-nations and appears to favor its nationals over non-nations who are protected by the relevant treaty. Alternatively, the rejection of MDR bid was done for the protection of public interest. Therefore, as mentioned above, the acceptance of the ROCO bid was not an only measure.

Therefore, Rydal’s rejection of MDR’s bid violates Article IV of Aspatria-Rydal BIT.

2. Rydal's rejection of the MDR bid violates Article V of Aspatria-Rydal BIT.

Article V of the Aspatria-Rydal BIT states that "each Party shall accord investments and investors of the other Party treatment no less favorable than that it accords, in like circumstances, to its own investors of any non-Party." The norm Fair and equitable has no relation with the host State’s norm. Also the host state has to fulfill the “minimum standards” in international customary law.
 In this case, the “minimum standards” in international law are the following; (a) lack of arbitrariness and Non-discrimination,
 or, (b) Transparency, Stability
 and Legitimate Expectation.
 

Concerning (a), in this case, being arbitrary and discriminatory are; (i) unjustifiable or arbitrary regulatory distinctions made between things that are alike , or (ii) conduct targeted at specific persons or things motivated by bad faith or with an intent to injure or harass, (iii) discrimination in the application of domestic law.
Concerning (b), the legitimate expectation means that any form of state conduct can, in principle, give to rise legitimate expectations. Typically, the conduct giving rise to the legitimate expectations will be in the form of various types of administrative acts such as licenses or permits or providing an official opinion or view. 

In this case, Black's rejection does not satisfy (a) of (i) unjustifiable or arbitrary regulatory distinctions made between things that are alike. In this case, both of MDR and ROCO runs energy corporations which extract and process oil.
 Thus, they are “in like circumstances. Also, the Committee recommended the MDR bid to the Assembly and the Assembly accepted the bid rapidly. However, the MDR bid was rejected by the action of withholding her signature which was based on her subjective opinion and ROCO’s bid was accepted later. Thus Black’s rejection of MDR bid which was recommended by Assembly, and acceptance of the ROCO’s bid, supposes that the measure and the effect are discriminatory and unjustifiable or arbitrary regulatory distinctions are made between things that are alike. Thus, Black's rejection violates fair and equitable treatment.

And concerning (b), an Assembly plan to invite and evaluate bids had been approved by Rydalian government. MDR satisfied the qualification of the bid. The committee recommended MDR bid, and the MDR bid was endorsed by the Assembly. This is because the bid will be accepted by the agreement of Governor Black. Thus, the MDR was actually given the licenses or permits to exploit the oil reserves within the exclusive economic zone of the Islands. Thus, the legitimate expectation has risen. However, Black withheld the signature and accepted ROCO's bid. Thus, Black's rejection violates MDR's legitimate expectation and violates fair and equitable treatment.

Therefore, Rydal's rejection of the MDR bid violates Article V of Aspatria-Rydal BIT.

As proved above, A. Black's rejection of Assembly's acceptance of MDR's bid attributes to Rydal and B. MDR is the "investor of a Party" under Aspatria-Rydal BIT and C. Rydal's rejection of the MDR bid violates Artcle IV and V of Aspatria-Rydal BIT.

In conclusion, Rydal's rejection of MDR's bid constituted a violation of the Aspatria-Rydal BIT.
III. Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC, an Aspatrian company, and in any event, Aspatria did not violate the Aspatria-Rydal BIT.
A. Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC, an Aspatrian company.

Article XIII of Aspatria-Rydal BIT provides “In the event of a dispute arising with respect to the rights conferred by this Treaty, the Party of said Investor’s nationality may bring the claim before the International Court of Justice…”.

To be qualified to have standing before ICJ, (1) claimant state should have legal interest to claim
 and (2) injured person has exhausted all local remedies in injuring state.

Firstly, the problem concerning is (1) whether ALEC is an enterprise of Rydal, which is party to Aspatiria-Rydal BIT, and ALEC is “Investor of Party that attempts to make, is making, or has made an investment in the territory of the other Party” under BIT. If ALEC is not recognized as a Rydalian enterprise or as an Investor under BIT, Rydal does not have legal interest to claim for protecting the assets of ALEC according XIII.

Secondly, the problem concerning is (2) whether ALEC has exhausted all remedies before judicial and administrative body of Aspatiria. In this point, even if the dispute is to concern to the state’s own right, local remedies should have been exhausted if the violation is respect to natural person or legal person.

1. ALEC is an enterprise of Aspatria and Rydal has the legal interest to claim to protect ALEC’s assets according to Aspatiria-Rydal BIT.

Preceding sentence of Aspatiria-Rydal BIT provides, “Investor of a Party means… a national or an enterprise of a Party, that attempts to make, is making, or has made an investment in the territory of the other Party”.
 Legal systems and treaties use variety of criteria to determine whether a juridical person is a national or an investor of a particular state.
 

In Barcelona case, the Court said, 

international law “attributes the right of diplomatic protection of a corporate entity to the State under the laws of which it is incorporated and in whose territory it has its registered office”.

However, if the company (i) is controlled by nationals of another State, (ii) has no substantial business activities in the State of incorporation, (iii) has both the seat of management and the financial control of the corporation in another State, the another state has the nationality of that company.

Moreover, most investment agreements used criteria of place of incorporation or registered office.
 

In this case, ALEC is placed in Aspatira and was incorporated in Aspatria.
 Moreover, ALEC has a license to exploit oil deposits in the northeast province of Aspatiria according to NRA.
 That is to say, ALEC has substantial business activities in Aspatiria.

Therefore, the nationality of ALEC is Aspatiria and not Rydal. And Rydal has no legal interest to claim that Aspatiria violated Aspatiria-Rydal BIT because ALEC is not "Investor of Party that attempts to make, is making, or has made an investment in the territory of the other Party".

2. ALEC has not exhausted local remedies in Aspatria.

“Local remedies” means legal remedies which are open to the injured person before the judicial or administrative courts or bodies, whether ordinary or special, of the State alleged to be responsible for causing the injury.
 In the first instance it is clear that the foreign national must exhaust all the available judicial remedies provided for in the municipal law of the respondent State.
If the municipal law in question permits an appeal in the circumstances of the case to the highest court, such an appeal must be brought in order to secure a final decision in the matter.

In this case, although, on 3 March 2008, ALEC was denied to make the petition which asked that the seizure order be cancelled,
 the criminal case, Prosecutor v. ALEC, has not yet reached final decision.
 In the respect of the criminal case, if the defendant is found not guilty, all seized assets are to be returned promptly to the defendant.
 That is to say, the criminal case should be included in the available judicial remedies in Aspatiria.

Therefore, ALEC has not exhausted local remedies in Aspatria.

As proved above, (1) Rydal does not have legal interst to claim and (2) ALEC has not exhausted local remedies. 

Therefore, Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC, an Aspatrian company.
B. Aspatria did not violate the Aspatria-Rydal BIT.

1. Aspatria did not violate Article VI (a) of Aspatria-Rydal BIT.

The Aspatria-Rydal BIT Article VI (a) prohibits a Party from expropriating an investment without compensation. There was no fact that Aspatria compensated ALEC, so it is a problem whether the action of Aspatria constituted an expropriation against ALEC. In this respect, BIT Article VI (b) provides "With the exception of measures so severe in light of their purpose that they cannot be reasonably viewed as having been adopted and applied in good faith, non-discriminatory measures of a Party that are designed and applied to protect legitimate public welfare objectives do not constitute indirect expropriation." The conditions for BIT Article VI (b) are, (i) that the measures are not so severe in light of their purpose that they cannot be reasonably viewed as having been adopted and applied in good faith and (ii) that measures are designed and applied to protect legitimate public welfare objectives and not discriminatory. If Aspatiria satisfied the condition (i) and (ii), the seizure of ALEC’s assets did not constitute an indirect expropriation.

Therefore, it is proved that, according to BIT Article VI (b), seizure of assets of ALEC by Aspatiria does not constitute indirect expropriation against ALEC.

i. Measures which are not so severe in light of their purpose that they cannot be reasonably viewed as having been adopted and applied in good faith.
"Measures which are not so severe in light of their purpose that they cannot be reasonably viewed as having been adopted and applied in good faith" are judged by a reasonable relationship of proportionality between a legitimate government aim and the measure in question.
 Concerning this standard, the means of the regulation must be the least restrictive necessary in order to meet the objectives of the government.

ii. Non-discriminatory measures of a Party that are designed and applied to protect legitimate public welfare objectives.
"Measures of a Party that are designed and applied to protect legitimate public welfare objectives " means whether a government measure as falling within the expropriation sphere or not depends on the measure refers to the State's right to promote a recognized “social purpose” or the “general welfare” by regulation.
 On the basis of "Social purpose" and "General welfare", a state is not responsible for loss of property or for other economic disadvantage resulting from any action that is commonly accepted as within the police power of States, provided it is not discriminatory and is not designed to cause the alien to abandon the property to the State.
 Criterion of discrimination is whether a state measure is in an actual injury to the alien with the intention to harm the aggrieved alien to favour national companies.
 According to this criterion, measures based on criminal procedure are accepted.

In this case, ALEC was suspected to interfere with an exclusive license over energy resources and violated the Natural Resource Act (NRA) by circumventing the Aspatrian license and access to the same oil reserves that are the subject of that license under a purported grant from the government of Rydal when ALEC participated in the ROCO bid.  Based on this fact, the Aspatrian government seized the assets of ALEC as a criminal measure. If the assets of ALEC are not seized, there would be a possibility that ALEC would participate in ROCO’s exploit project in Windscale Islands, which is in contradiction to NRA. Thus, Aspatiria needed to seizure the assets of ALEC forcibly.

Therefore, the seizure of this case is the least restrictive necessary in order to meet the objectives of the government. For that reason, the relationship between a legitimate Aspatria’s aim and her measure is proportionate.

Second, since ALEC breached the NRA, the domestic law of Aspatria, the criminal measure administered under the Aspatrian criminal law is reasonable and it falls into police power. ALEC also violated the NRA by circumventing the Aspatrian license and claiming access to the same oil reserves that are the subject of that license under a purported grant from the government of Rydal. Thus the seizure based on the illegal action is acceptable as criminal procedure.

As proved above, Aspatria fulfils the two conditions given in BIT Article VI (b) and the seizure of assets of ALEC by Aspatiria does not constitute indirect expropriation against ALEC.

Therefore, Aspatria did not violate the BIT Article VI (a) with seizure of assets of ALEC.

2. Aspatria did not violate Article V of Aspatria-Rydal BIT.

It may be submitted that Aspatria violates Article.5 of Aspatria-Rydal BIT because the seizure of the assets of ALEC was arbitrary and discriminative. However, the seizure of the assets of ALEC was not arbitrary and discriminative.

As above mentioned, an arbitrary and discriminative is conduct means conduct targeted at specific persons or things motivated by bad faith or with an intent to injure or harass, or discrimination in the application of domestic law.

In this case, the assets of ALEC were seized under the Aspatrian criminal code. The Aspatrian criminal code, it is authorizes to seize any assets, which might be used to further, to promote, or to conceal criminal conduct alleged in an underlying criminal case.

If ALEC had any assets in Aspatria, it could interfere with an exclusive license over energy resources. Thus, all assets of Aspatria might be used to conducts that violates NRA in an underlying criminal case.

Consequently, it was appropriate that Aspatria seized the assets of ALEC under the domestic law, so the seizure of the assets of ALEC was not arbitrary and discriminative.

Therefore, Aspatria did not violate Article V of Aspatria-Rydal BIT.

As proved above, Aspatria did not violate Artcle VI (a), V of the Aspatria-Rydal BIT.

In conclusion, Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC, an Aspatrian company, and in any event, Aspatria did not violate the Aspatria-Rydal BIT.

CONCLUSION AND PRAYER FOR RELIEF

For the forgoing reasons, the republic of Aspatria respectfully requests this Honorable Court to adjudge and declare as follows

1. Rydal may not lawfully take steps giving effect to the independence of the Windscale Islands and must cede administration over the Islands to Aspatria because:

(a) Sovereignty over the Islands belongs to Aspatria; and

(b) The Islanders are not entitled to independence based on the principle of self-determination.
2. Rydal’s rejection of MDR’s bid constituted a violation of the Aspatria-Rydal BIT.

3. Rydal does not have standing to invoke the Aspatria-Rydal BIT to protect the assets of ALEC, an Aspatrian company, and in any event, Aspatria did not violate the Aspatria-Rydal BIT
All of which is Respectfully Submitted.
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